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Federal Communications Commission

Off'ce of the Secretary

445 12'" Street SW
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FCC - MAILROOM I
--_._~'_.~--~-._._-_.--,

Washington. 0 C 20554

Re CC Docket No 02-6, Docket No~96-45, "Request for Review"

Dear Mr Secretary

The E.astern Upper Peninsula ISD has retained our firm to file this appeal on their
behalf I have attached a letter authorizing me to file this appeal.

This IS an appeal submitted by the Eastern Upper Peninsula ISO, billed entity number
n1702~ concerning Form 471 Application Number 471037, which included funding
request numbers 1297496 and 1297504, and Form 471 Application Number 496866,
which included funding request numbers 1293672, 1293698, 1293717 and 1293898~

This appeal arises out of denials by the Schools and Libraries Division (SLD) of an
appeal of the above referenced funding requests. The SLD issued its decisions on
appeal, by letters dated December 28, 2005(Attachment A). The appeals which were
filed with the SLD arose out of September 21, 2005 funding denial letters reducing the
d!scount awarded to appellant to 25% due to appellant's inability to verify the free and
reduced lunch program participants

The appellant filed a letter of appeal dated November 21, 2005, requesting that the
onglnal discounted amount of 80% be reinstated and further explained that "due to
circumstances beyond our control, we could not obtain the official Lunch program
numbers when requested".

ThiS appeal resulted in the SLD's Decision on Appeal, dated December 28,2005,
referenced above

The appellant respectfully requests that the Federal Communications Commission grant
11s request to reinstate the 80% discounted rate which appellant is entitled.

Aopellan\ does not dispute the fact that the SlD on two separate occasions, August 5,
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Appellant responded to the first request on August 17, 2005, with a fax to Ralph
Bongeo, Initial reviewer, Program Integrity Assurance of the SLD, The response
:n,;iuded an email indicating the number of free and reduced lunch program students,

Appellant received the second request indicating that the response to the August 5,
2(:1):, request was Incomplete Because appellant did not respond within seven (7)
days the SLD reduced the appellant's discounted rate to 25% by letter dated
Spplember 21 2005

n '8 appellant responded on October 17, 2005 with a fax to Ralph Bongco (Attachment
8.' which stated "Due to circumstances beyond our control we could not obtain the
off'clal Lunch Program numbers when requested by you from our qualifying district.
"'!ease find attached the supporting documentation which lists the ISO's free and
reduced numbers proving our applications at a 80% discount." The attachment referred
to was on Rudyard Area Schools letterhead and stated: "Rudyard Area SchOOls keeps
all records for the Lunch program that the Eastern Upper Peninsula intermediate School
D:stnet students attend, In the school year 2004/2005 there were on record 23 students
that were eligible for the free lunch program and 6 students that were eligible under the
'ecluced lunch program" The document was from Camie Hansen, Business Manager
for fhe Rudyard Area Schools

,Ile appellant's November 21, 2005, letter of appeal to the SLD indicated: "Due to
C!: ,curnstances beyond our control. we could not obtain the official Lunch Program
""mbers when requested from our qualifying district"

: he SLD's DeCISion on Appeal was based on the fact that" Upon thorough review of the
appeal letter and the relevant documentation, the SLD has determined that you failed to
",spand to the Program Integrity Assurance (PIA) in a timely manner."

T'1e appellant admits that It was not timely with its responses, Appellant indicated in its
earlier response that there were "circumstances beyond our control". However,
appellant did not adequately explain the situation Appellant's students participate in the
lunCh program from another school distnct, i.e, Rudyard and the data resides in the
,;u'1t,ol of that SChool. Appellant does not have control over the qualifying district, a third
prtrty distnct. and cannot order the third party district to provide free and reduced lunch
p, ogram Information Appellant also states that it made attempts to get the requested
,nf,)rmation over the summer of 2005 from Rudyard. Appellant's frustration is
demonstrated by an email sentbyitsTechnologyDirectoronSeptember21.2005.to
t~·e Busoness Manager of the Rudyard Area Schools to get the requested information,
1.l\ttachment C) Please note that it was not until October 17, 2005 that Rudyard finally
"r'n! the requested onformation which was then immediately transmitted to the PIA.

Appellant would ask that Its discounted rate be reinstated to 80% based upon the
addltlonallnfolmation submitted. Further, appellant would argue that although it was not
'lhle 10 submit the requested information in a timely manner, there were extenuating
C,'Cillflstances Once It finally received the information, it was immediately forwarded to
th" PIA



ell Wf11stances Once it finally received the information, it was immediately forwarded to
'he PIA

H8d tlle Information been submitted in a timely manner, appellant would be eligible for
lh,' discounted rate of 80% The integrity of the E-rate program would not suffer if
appellant's appeal IS granted. The basis of providing discounted programs is to assist
schools and libraries in acquiring the technology necessary to provide schools and
students with the best education possible The fact that a district's inability to respond in
a 'Imely manner should not be held against it if, as in the instant case, the district made
ellerv effort to secure the information requested and due to the lack of control of getting
rh'l ",formation had to rely on another entity to provide that information which was not
tlf1lely submitted to appellant Appellant took the requests from the PIA very seriously
and attempted to gather the requested Information.

Therefore. appellant respectfully requests that the appeal be granted and that
a~,pellant's discounted rate be reinstated at 80%.

Sneerely.

-" '.

Ronald M Basso

." ,. , .,

Basso & Basso Legal Services LLC

/-'( I Box 63

Iren R'ller MI49935

ron@bassoandbasso.us



Eastern Upper Peninsula Intermediate School District
315 Armory Place, P. O. Box 883

Sa'.;\l Ste, Marie, Michigan 49183-2005
(908) 832,3:l'1~ Fa7 (9061632-1125

Peter ,I, Everson, Superintendent

Board 01
Education
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Rich,,1 rue'er

f',JSSl1 & Ba5sc, Cons"lt;"g Services LLC
Ronala Flasso
2C' 7 P:>n,'zo 0'1<1d

PO Be,); 63
I. 0" R:wr MI 49935

The r:"SltT up;:>a, Peninsula Inter~e()iate School Dis!r;';;\ is
ral''''''''; ,: ur fiw, '0 ~de an appe[;! :'n cur hehaff to the FCC
regarotl"J Oll' fU:ld:ng discount.

i'h, EUF'SL\ ;",reb, grants Basso & Basso Consulting Services
r.,,:: \:) de 0,' our behalf rega'd,ng the appeal Df the SLD denial
r"yd,c:,ng lORN's "29',4S6 "2;)7504 <293672,1293698.1293717
8 no; '29';898

Mlchae' R Porter
nl't'C'.'J 0;' TE-crro;ogy
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Michad Porter
EastetrnJP'Per Peninsula lntennediate Sclh~)~)istril::t
315 Ami6ry Place
P.O. ~0l'.883
Sault StMarie, MI49783-2005

Re: Applicant Name:
BiHed Entity Number:
Form 471 Application Number:
FUlidjng~equest Number(s):
Yotii: Correspondence Dated:.

~~~~i:~~~t~n~;~~; :;;'1Jd~~it~~~~~~ji~Wlia~rtil;k§c~~~ct~~i~~i:~ts
"':1!"I!."".::c,.-,,,. _ ':"A-. " " .. , ",'" ... ,"

decision-inregard to' your appeal of SLD:'~fui j!i;g:Y(e~r.;2Q,t1?:F~n¥gCommitment
Decision Letter for the Application Num$~~' ~!i~iih?v~2This letter explains the
hasis of SLD:s decision" The dat,e,of thi~J'" .. tli~"§>~9aytiIll~peri04for
appealing;~h,i!>decisionto the Federal C',' 'G?~,j~~ii?n(:FQC)iIfyour
Letter,Qff!¥pp~1 include,a niore than one ,., .". ,':i~f,;']>lea~~ nOte that you will

····cc:.,·,. "_'.>. :.,., ,:",," .. ..' .. .. ", '''•... , .. .. .. _,' :-:.,,-,. ~.• " ••.•••,.",.• ' '" _.,.',.
rccciy.ca"s.eParate letter for each applic:l,.
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Univenal'Senice Admjn~ti'ativ,e¢6!iipany

. Schools'&Liorarie's'Divis'iori:

··,,·~;~,~:.·:~,,··:~·,-,~"'~~i;<';:;,lj:~,'j~';:· "

Re' Ap~tJ'cal1t Name:
BiIl'2/i Entity Number:

, '.--~

. FOrID>471 Application Number:
'. ,.' -".;:;:~tll:;", . .

.f)IIll!ingRequest Number(s):
Y(',U£fColTespondencc Dated:

EASTERN UPPER PENINSULA-lSI)"
131702
469866 .'. .
1293672, 1293698,1293717:,1i93~98.
November 21, 200S'" -,' ,." . .

._--_..------_ .._ .._.- _.-.
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i;.-'~, '::', .,,~;, "'" ;;~ ",~;·,,:1~;;~},~,~ <~'-:·"'-'~~~~';:,;~J.i.~,,\i:~ ':',~;'.

'~~~~}1~~:'~;~~I~:t:J7n~~~~f::s~t~~Ef~~~lf~~Y&1l~~~~
cmilil, requesting y~u to provide'discount va.!Kfation ""iiliin,',, ' 's. As of .

~:~!r:%i~s~~f:~:~~/~~~eu1h~i~~r~~~u:i~t~~t~ :~~. }~~.d~~~unt for
; ii9'l;;f[tY;themliiiilibm allo.waliie\li~cOliilib '~~9~iif. '~ii~ti6nwill be
:fU~~YOUha~ifilp?dtoprovid~evidenctf:' ,,.~,,,' ~iri~iis'original
.·,~}::d~1),&h;-·,;:~<~;,,~,25~Z1':~';"'_...'·~ ::~:>:':~:'::-,'; .- ";':~,:: ," """".,,~'.:;

:::~;~~1\~~~;::f~,' .,:;"'d.l;~'.·:,~,~~\:+.;,,,:~>:.:~:.:-p;~~1~"'rL·:~~', "., :,l:: ~:;~F:;::,f'
• rP:t!rj!,lg~tJ1e r"Yie~.Qliyour.!'.C!ffi.\4:Z)', ~L, , i9i)Jrom

Y9i.~~~.?otifli~(\¥~i£,t2iltliM~-lWilrrnatiov .. :Fi) days.
You:did,not provide ~nls mforrnatlon wlt:!h tetid~(r .
ti~~f!ame we agre~d upon, or the i1:forniattq ~,~siDsufficient
tei complete your Form 471 application..Cbhs . . i'es your appeal.

'" , " "'.' ,·~,",}:~~~~:i'-~::'~'.'<':,~-wr~~~~lK~~i'::;:·:
• SLD reviews Form 471 applications and miikeUundirig coniilijl,me!1t decisions in

compliance with FCC ,rules_ See 4? C.F.~:-~-~~5'oOet:~::~t.(\c~nductthese
reviews, SLD has put In place admlll1stratlye.measures. fo;e!.iSiir~,the prompt
re~oIutioD of applications., See Requestfo~~~vr~iv:by !Vt~~sfifJFi{;ounty School
Dlstrzct, Federal-State Jomt Board on Um'ilersal ServIce;' Changes to the Board of
Directors (1National Exchanfie Carrier A1j?f"~iiqn, Ing,:<;;~Do~ket Nos. 96-45
andQ7-11, Order, 18 FCC Red. 452?, ~A.;6 c~'II;~f~~fi:~1~~2003).
(Marshall County) One such measure IS tJja "<II!~\~~~Wtf,?:to r~~pond to
SW's requests for the addItional mformatlo.!h_n., ,s~l)J"Y 1.0, cd,ippIefe. therr
a]JJ;J~i~ation within 7 days ofbeingcbnta?~~I~¢,If;rt~~j91drlfeUSAC web
site; Reference Area; :'Deadhne:for InfQmt~~,qyl"~t~~,~:$',{: . ' .
www.sl.unlvcr.alservlcc.orglretercnce/dea<lllli-e.\sp;:;J:h~§·:.p!~l.)r,,-,.js,necessary

to:prevent undue delays during the applii;~iii1H~liVIt:l.w 'pr6~VJ.~~"Se*!Jarshall
C~,!.iy 1[ 6. If applicants do not respondi~f.i!W" §j,s~e2Jitti" ~~~~ reviews the
app)l!;3tion based on. the information befg' , , . ,~_:';;\';',"':f';'! ."",,~.., ',_
'~'i::"'~'-;::~:~',<,~<,,' , '. . '"c' -<~" " .' ::.,:~,-",'~~i: $iK~%:!~'w,~., .

If your .ap~1 h!!' been approved, but funding.lia uc'
app!'al \.!.i~;1~fis,iODSi_() 9Jht;r ~<;:~l-Por lh~,
III full, paruiill)( approved,'dl'TI1lsseil; or cancel

......... ""'::c".'~.--:.,,':"',,: . '.J'; '" •.'.~"- .. "~:c' ',,:';' ,"'. ':':"
Ybu shOu]'d'iefer fo CC DQcket No:02-6 O1f thi;;
Yo~~ ,<:,,'F':' .. :R~ t.e:e~iefor Pfstma:k~~ .~
Failii . ". i' .." nt will resqlt in

.:4{z;,t.'" ~';';;!"~;'''''':'::'''-i~:;';:<i',;;/',

ar'

,~~ ~~-"CO~'~~s~~:%fn~~~~effi,:.'.s~.,•.un.:r.;~~~::t;y;:~":~:~¢.:.'~~.>_~,:.~9~!.: .. '.:" ..-.'.,,'"
.. ';;;:~,' -~ " ..:'i4";f" '";,, ~';~{!,,,,.;;;' , "'" ".-, ,:" '~--""" ,;,,;. ," ~'". "', ,," --, , __ ~"",,--



EAsn:RN UPPER PENINSULA ISD
P.O. BOX 883

SAULT STE MARIE Ml 49783
90(,/632-3373 FAX 906/632-1125
.James G. Feil, Superintendent

FAX COVER SHEET

,1f 7 ,i ( fj fir fl', e
J.. ;0' ','

TO: 0CLlfU L~O
FROM:_Melissa Gillhooley X 105 _

THERE SHOULD BE, _2~

COMMENTS:

)AGES INCLUDING THIS COVER SHEET.

'-'" ." .,.-..-'.----_..- --, -- _.._--_._-_.. .-- ---.



Eastern Upper Peninsula Intermediate School District
315 Armory Place, P. O. Box 883

Sault Ste. Marie, Michigan 49783-2005
j906) 632-3373 Fax (906) 632-1125

Peter J. Everson, Superintendent

Board of
Education

,'ftc"IIJ':"'

Edwartj Schwiderson

JICt- ,p I (--..,j. ,.11

Julia Krol1emeyer

TO

FROM:

DATE

RE.

Rafael Bongco

Michael R Porter, Director of Technology

October 17, 2005

Application Numbers 469866 & 471037

Mary F::rmoto

. ru<:,tet"

qoy Hclcomb
Kate Ter Haal
Wayne -rcpanicr
~obert Winkelman

Administration

's~,_.t:1 ",: ·.~'I'lr." I(.l.~'ir fo:
,PE". I.~' ' J'. ..1!,,~,r'

Susan S Kabat

\IIichelh~ Rlbant

'"reliV I:' I ~!'ICl ell")

r· ISII';::'':, lee'al:a'l',
Suzanne Millon

,("001

~ "'CllilG;t):]'¥,'F~r.tIC

Michael R. Port!'f

"oe,VI'

('onnlC' ': ullip

Project Great
Start/Early On

';'_'91,Y1:'1' I.-:;r':ic:!

Becky O,av'is

Special Ed ucation
Plan Coordinator

·{·,'91u:~a, - ,,,-,;,;~:'

Rachel Flleq·r

Due to circumstances beyond our control we could not obtain the
official Lunch Program numbers when requested by you from our
qualifying distncl

Please find attached the supporting documentation which lists the
ISO's free and reduced numbers proving our applications at a
80% discount If you have further questions or concers please
~all.

fhank you for your time and consideration regarding this matter.

:-.rO!ICC

I.~,:~' n \ :I'PCI I'c·"HI,uIJ i IIIc"nrt(',I';'IC Sc h,...,1 DHnCl dee, nul di5crimllldlt: on Iho: b~51\ uf ract:, color, 11Jlli"lldl 01 igUl,
q'.'- Jgo:. '" dhatll!lly In liS pn>~J~II1S and ilcllVllle~_ ~ll"all S. Kabat, allhe abo~c address, pbone number, i10dlut faK,Jla5 been

;[""p,,,11,rll(} lian<lJ~ on'lulrie., rc~arding the ",,"di~crjminariollp"licie,



RUDYARD AREA SCHOOLS
!' 0 BOX 24", RUDYARD, MI 49780· (906) 478-3771· FAX: (906) 478·3912

Nancy L.Berkompa<;, Superintendent
r,_,;j-,lCr3 C:~J'rn(\r,d, H S T'nn':lp,11
-:::+>:1",1 Smith. \1S vnno:\p:.!

RichRrd Smith, Tumer-I·lo....'''On Pn"f1cip::>1
W1Hi;un Cueb:, It!. W'-'UJs Prl."lOp;J)

EXPECTING EXCELLENCE EVERYDAY

\o.UU'Iard "'rea Schoo~s keeps all records for the Lunch program
tha~ ~he Eas~ern ~pper Peninsula Intermediate School
~·~s~ri~t s:uden~s a~tend.

:n ~he school year 2004/2005 there was on record 23 students
-ha~ were eligib:e ~or the free lunch program and 6 students
-:'\at ..,.;ere e:ig1ble under the reduced lunch program.

'jO'~ h?"'e any questions please call me at ext. 107.

-:',-j.:!1le Har~5e:-l

:?;..lS iness Hanger
i\.-Jdya:-d P ~ea Schools

-----~--~--._-



! : , .... '''~ckc:(1 Checked
.~\ ":,pnder mp'Jr1ercClleup k12 ml.us

',lS<l hp.f server· ,: lower-63rnessaqelabscomI112731580115291361811
'-.;'3",:,l[1·Vt:rslo!l 5 4 15, banners=eupk12.mius.-,eup.k12.mi.us

),,,; ridllng-i P [LOI' 15208 91
)PC"",'N~llteitstec IP whltellst

"'k,,,,,, QUALCOMM Windows Eudora Version 6 2 1 ;>
i,''C' ",,:1 ? i Sep 200511 16430400

~_~an'rTJleh@eup.k12 mi us
t'r Michael Porter <mpor1er@eup.k12 mi us>

. ',elll'., ',:Iude!lt C )unt Data

,""n iT' r'le tnsl of nit? month' asked you for a signed copy of our free lunch data on RUdyard
:<.:~)(.: ; !~:·t1er ~\i?ad

" ,t '''I': 'line' ha\E nor received that ,nfOlmation and the SLD has moved forward with our

';i' 'CIS us cU·Teo!ly at the 25% discount Instead of the 80% that we are eligible for.

~ 1. "!98.40

.j;:: i ''''' to go th'-ough the appeals process to reinstate the additional $5,000 on this
i,>t,i":,,,,,,.·,' Clod hope, that they do not process any other applications before this is completed.

:'r:t ')1 ltle fact thaI our dE:partrnent has been working a significant amount for you in the
. "'.': Nl h 'AJS upgrad" support and direct certification database work I hope that you find time

·Y!lr,lpte !lw; task soon

',ppl/cant EASTERN UPPER PENINSULA ISO Congressional District: MI01
\. I (~ ,"l!U' "heJU,' 1i:(}rn 1 Ci(r/.ir 5Amol/:rt "m'(' H,'ul'e [hI/(' f);s('olml(%)
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